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SECTION 3822

SEcTION 3822, :938.357 (6m) {a) of the statutes is amended to read:
- 938.357 (5m) (a) If a proposed.change in placement would change a juvenile’s

placement from a placement in the juvenile’s home to.a placement outside the -

. . juvenile’s home, the court shall order the juvenile’s parent to provide a statement of

.-the income, assets, debts, and living expenses of the juvenile and the juvenile’s

_parent to the-court or the person or agency primarily responsible for implementing

-the dxsposatlonal order by a-date specified by the court. The clerk of court shall

' '_--prev:lde, mﬁh()ut charge to any parent ordered to pr0v1de that statement a document '

setting forth the percentage standard established by the department of weﬂéeree
development children and families under s. 49.22 (9) and listing thefactors under

8. 301.12 (14) (¢). Ifthe juvenileis placed outside the juvenile’s home, the court shall

-determine the liability of the parent in the manner provided in s.-301.12 (14).

SECTEON 3823 938 36 {1 (b) of the Statutes is amended f;o read:

938 36 (1) (b) In éetermlmng the amount {)f suppert under par (a} the court_ 2

- may consider all relevant financial information or other information relevant to the
~.parent’s.earning capacity, including information reported under s. 49.22 (2m) to-the

: departmehﬁ- of werkforee-development children and families, or-the county child

support agency, under s. 59.53 (5). If the court has insufficient information with
which to determine the amount of support, the court shall order the juvenile’s parent
to furnish a statement of the income, assets, debts; and living expenses of the juvenile
-and the juvenile’s parent, if the parent has not already done go, to the court within
10 days after the court’s order transferring custody or designating an alternative
placement is entered or at such other time as ordered by the court.

SECTION 3824. 938.363 (1) {(c) of the statutes is amended to read:
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SECTION 3824

938.363 (1) (¢) If the proposed revision is for a change in the amount of child

- support to be paid by a parent, the court shall order the juvenile’s parent to provide -

a statement of the income, assets, debts, and living expenses of the juvenile and the -

- juvenile’s parent to the court and the person or agency primarily responsible for

~implementing the dispositional order by a date specified by the court.- The clerk of -

court shall provide, without.charge, to'any parent ordered to provide that statement -

a document setting forth the percentage standard estabhshed by the &epartment of
'werkfe;ee—develepmeat c}nldren and famlhes under 8. 49 22 (9). and hstmg the =

factors tha’i; a com‘t may consider ’under 5. 301.12 (14) (c). -

SEcTION 3825. :938.38(2) (intro.) of the statutes is amended to read: -
- 938.38 (2) PERMANENCY PLAN REQUIRED. (intro.) Except as provided in sub. (3),
for each juvenile living in‘a foster home, treatment foster home, group home,

res1dentia} care center for chlldren and youth Jjuvenile detentlon facxhty, or shelter =

~:.care facﬂzty, the agency that placed the 3uvemle or. arranged the placement orthe -

agency assigned primary responsibility for providing services to the juvenile under

- 8.938.355 (2)(b) 6g. shall prepare a written permanency plan, if any of the following

conditions .exi'sts,'. and, for-each juvenile living in the home of a-rel;a-ti%relother than
a parent, that agency shall prepare a written permanency plan, if any of the
conditions under pars. (a) to (e) exists:

SeCTION 3826. 938.396 (2g) (b) of the statutes is amended to read:

938.396 (2g) (b) Federal program monttoring. Upon request of the department
of-health-and family serviees, the department of eorrections children and families,
or a federal agency to review court records for the purpose of monitoring and

conducting periodic evaluations of activities as required by and implemented under
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SecTioN 3826

.45 CFR 1355, 1356, and .1357, the court shall open those records for inspection by

-authorized representatives of that department or federal agency.

. SECTION 3827. 938.396 (4) of the statutes is amended to read:

.. 938.396.(4) OPERATING PRIVILEGE RECORDS. When a court assigned to exercise

~ Jurisdiction under this chapter and ch. 48 or a municipal court exercising jurisdiction

under s. 938.17 (2) revokes, suspends, or restricts a juvenile’s operating privilege .

| under i:his chapter the department of transportation may not disclose information

. conce’rnmg or relatmg i:o the revocatmn, saspensmn, _or restrictlon to any person .

other than a court asszgned to exerclse Jurzsdlctmn unéer thls chapter and ch 48, a |
mummpai court exercxsmg 3ur15dzct1on under s, 938 1 7 (2) a dastmct attorney, county |
corporat:mn counsei or city, vﬂlage, or town attorney, a law enforcement agency, a
driver hcensmg agency. of another ]umschctwn, the juvenlle whose operating
prlvﬂege is revoked Suspended or restrlcted or the Juvemles parent or guardian.
Persons entltled tﬂ receive thls mformatmn may not disck)se the mformatlon to other =
persons or agenc1es. o S - o |
~ SECTION 3828. 938.538 (6) of the statutes is amended to read:
938.538 (6) PURCHASE OF SERVICES. The départméﬁf of eorrections may contract |
with .t:.he"dép'art'meﬁt of health and familj% serviées; the 'dep' artment of children and

families, a county department, or any public or private agency for the purchase of

" goods, care, and services for participants in the program under this section. The

department ef-corrections shall reimburse a person from whom it purchases goods,
care, or services underthis subsection from the appropriation unders. 20.410 (3) (cg).
SECTION 3829. 938.547 (2) of the statutes is amended to read:
938.547 (2) DEPARTMENT RESPONSIBILITIES. Within the availability of funding

under s. 20:435-(9 20.437 (1) (mb) that is available for the pilot program, the
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SECTION 3829

department of health-and-family services children and families shall select counties
to participate in the pilot program. Unless a county department of human services
has been established under s. 46:23 in the county that is seeking to implement a pilot
program, the application submitted to the department of health-and family services
children and families shall be a joint application by th'e county department that

provides social services and the county department established under s. 51.42 or

'51.437. The department of healthwapndwfamﬁy—semees chzldren and families shall

select ceuntzes m aecorciance wath the requestwfor propesal procedures estabhshed ’

| by that department The éepartment of heaithenéfam&ly—eemees chﬂdren and

fam 111e Shall glve a preference to county apphcatwns that mclude a plan for case
management - |
SECTION 3830 938 548 ef the statutes is amendeci to read

938 548 Muitz,dxsc;pilnary screen and assessment cmtema, The

department of health—and#amﬂy»eem&eee chlldren and famlhes shali make the

multidisciplinary screen c_i__evelo_p_eci n_nder s, 93_8.547 (3) and tne assessment criteria |
developed_nné_er s 938.54_;7 (4_:_}__ evaileble_te _a_ll__ceunt_iee._ o

SECTION 3831. 938.57__(35 (2) (intro.) of the statutes is amended to read:

938.57 (3) (a) (intro.) From the reimbursement received under s. 46.495 48.569
(1) (d), counties may provide funding for the maintenance of any juvenile who meets
all of the following qualifications:

SEcTION 3832. 938.57 (3) (a) 3. of the statutes is amended to read:

938.57 (3) (a) 3. Received funding under s. 46:495 48.569 (1) (d) immediately

prior to his or her 17th birthday.

SECTION 3833. 938.57 (3) (b) of the statutes is amended to read:
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SECTION 3833

938.57 (3) (b) The funding provided for the maintenance of a juvenile under par.
(a) shall be in an amount equal to that to which the juvenile would receive under s.
46.495 48 569 (1) (d) if the juvenile were 16 years of age.

SECTION 3834. 938.78 (2)(h) of the statutes is amended to read:

938.78 (2) (h) Paragraph {(4) does not prohibit the department of health-and
family serviees children and families, a county department, or a licensed child

welfare agency from entering the content of any record kept or information received

) by t:hat department county department or hcensed child welfare agency 1n€:0 the'

" statewide automated child We}fare mformatlon system estabhshed under s. 4@03 -

QB._WW (7g)
N SECT}ON 3835. 948.22 (4} (b) of the statutes is amended to read:
948 22 (4) ®) For a person not subject to a court order requlrmg child,

.grandchlld or spousal support payments when the person knows or reasonably

-~ should have known that he or she has a dependent faﬂure to prov1de support equal .

to at least the amount estabhshed by ruie by the department of workforee

| develepmeat hﬂdren and famxheg under 8. 49 22 (9) or causmg a spouse grandchﬁd

or chzld to become a dependent person, or coni:mue ‘te be a dependent person, as

deﬁned in 5. 49.01 (2).
- SECTION 3836. 948.31 (1) (a) 2. of the statutes is amended to read:

948.31 (1) (a) 2. The department of health-and family-services children and
families or the department of corrections or any person, county department under
s. 46.215, 46.22, or 46.23, or licensed child welfare agency, if custody or supervision
of the child has been transferred under ch. 48 or 938 to that department, person, or

agency.
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SECTION 3837

SEcTION 3837. Subchapter I (title) of chapter 949 [precedes 949.001] of the

“gtatutes is created to read:

CHAPTER 949
- SUBCHAPTER 1
-CRIME VICTIM COMPENSATION
SECTION 3838. 949.01 (intro.) of the statutes is amended to read:
949.01 Definitions. (intro.) In this ehapter subchapter:
- SECTION 3839 949 02 of the statutes is amended to read:

_ 949 02 Admmlstration The department shall adm1mster this ehapfeer
subchapter. The department shall appoint a program dlrector to assist in
admmzstgrmg thzg chapter subchapter. The department shall pr_omuiggte rules for
the implementatién and ﬁperatién of tfhis ehaf;ter subchapter. The rules shall
include procedures to ensure that any limitation of an award is calculaf;ed in a fair
and equ;able manner. .. -

SEC’I‘ION 3840 949 035 (1) of the statutes is amended to read

949.035 (1) If a Wisconsin resident suffers injury or death in a situation
descrlbed ins. 949.03 except; that the act occurred outs:uie this state, ﬁhe resident has
the same r:tghts under thls eh&ptear ubchapte r as if the act had occurred in this state |
upon a showing that the state, territory, country or political subdivision of a country
in which the act occurred does not have a compensation of victims of crimes law which
covers the injury or death suffered by the person.

SECTION 3841. 949.04 (1) (intro.) of the statutes is amended to read:

949.04 (1) EricmBILITY. (intro.) Any person may apply for an award under this

chapter subchapter.
SECTION 3842. 949.04 (2) of the statutes is amended to read:
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SECTION 3842

. 949.04 (2) Forms. The department shall preseribe application forms for awards

- under this ehapter subchapter and shall furnish law enforcement agencies with the :

forms. The law enforcement agency investigating a crime shall provide forms to each
person who may be eligible to file a claim under this subchapter.
SECTION 3843. 949.06.(1) (intro.) of the statutes is amended to read:

- 949.06 (1) (intro.). In accordance with this ehapter subchapter, the department
shall make awards, as appropriate, for any of the following economic losses incurred
as a dlrect result of an’ m_;ury

 SrcTION 3844, 949.06 (1m) (b) of the statutes is amended to read:
949._06-(-1}:11) (b) In accordance with this ehapter subchapter, the department
shall make awards, as appropriate, to persons who, immediately prior to the crime,
lived in the same household: with and to family members of a victim of s. 940.01,

940.02, 940.05, .940.06, 940.07, 940.08 .0r-940.09 for any of the economic losses

- spe(:lfied in sub (1) asa result of the persons or fam;t}y member s reactmn to the :

.death A dependent may recover both under sub. (1) and thls subsectmn sub_}ect to
the limitation under sub. (2).

SECTION 3845. 949.06 (3) (f) of the statutes is created to read: -

949,06. t3) 6 F;ro.m an award under é.-9_49.26. s ity

SECTION 3846. 949.06 (4) (b) of the statutes is amended to read:

949.06 (4) {b) The department may suspend proceedings under.this ehapter
subchapter for a period it deems appropriate on the grounds that a prosecution for
an offense arising out of the act or omission has been commenced or is imminent.

SECTION 3847. 949.09 of the statutes is amended to read:

949.09 Effect of conviction. If any person has been convicted of any offense

with respect to an act or omission on which a claim under this chapter subchapter
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SECTION 3847

is based, proof of that conviction shall be taken as conclusive evidence that the

" offense has been committed, unless an appeal or any proceeding with regard thereto

is pending.--

SECTION 3848. 949.11 (1) of the statutes is amended to read:

949.11:(1) The procedure of ch. 227 for contested cases applies to hearings
under this ehapter subchapter except as otherwise provided in this section and ss.
949.12 and 949.14. ..

SE_CTION_SS&_Q. 949.11 (2) of the statutes is amended to read:

'949.2:11. (2) 'i‘he division’ of }:ié'arings.' and -appeals zﬁ:i'n': the ‘department of -
administration shall appoint hearing examiners to make findings and orders under
s. 227.46 and this ¢hapter subchapter. -

SECTION 3850. '949.115 of the statutes is'amended to read:

949.115 Subpoenas. The department or any of its authorized agents may

issue subpoenas for persons or records for any investigation or hearing conducted

under thiseha-ptei: sﬁbchap ter "and:rﬁ.ay enforce édin‘pliéncé:with such subpoenas aS .

provided in s. 885.12.

SECTION 8851. 949.12 of the statiites is amended to read:

949.12 Condition of claimant.' There is no privilege, except privileges
arising from the attorney-client relationship, as to communications or records
relevant to an issue of the physical, mental or emotional condition of the claimant

or victim in a proceeding under this ehapter subchapter in which that condition is

- an element.

SECTION 3852. 949.13 of the statutes is amended to read:
949.13 Agency cooperation. Upon request by the department, any state or

local agency, including a district attorney or law enforcement agency, shall make
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SECTION 3852

- ~available all reports, files and other appropriate information which the department .

- requests in order to-make a determination that a person is eligible for an award -

under this chapter subchapter.
SeEcTION 3853. 949.15.(1)0f the statutes is.amended to read:

. 949. 15 (1) Whenever the department orders the payment of an award under -
this chapter subchapf;er as a result of the occurrence of an event that creates a cause -

ef actmn on the partofa clalmant agamst any person the department is subrogated

. t{) the rzghts of the claaman‘t and may brmg an actmn agaznst the person for the

amoum, of the damages sustamed by the clalmant If an amount greater than that :

- paid under the award order is recovered and:collected in-any such action, the

department shall pay the balance to the claimant. If the person responsible for the

injury or death has previously made restitution payments to the general fund under -

- 973 20 any 3udgment ohtamed by the department under this. section Sha}l be

r@duced by the amaunt ef the restitutmn payments ta the genera} fund

SECTION 3854. 949.16 of the statutes is amended to read:

949.16 Confidentiality of records. The record of a proceeding before an
examiner or_t_.h.e 'déﬁ_aﬁr'neﬁt _unc?er_;.t.his’ ehapt,ep g;; _b_lchagtel.* is a :ﬁuﬁhc record. Any
record or report obtained by an examiner or the department, the confidentiality of
which is protected by any other law or rule, shall remain confidential.

SECTION 3855. 949.165 (12) of the statutes is amended to read: -

949.165 (12) -PAYMENT IS NOT AN AWARD. Any payment from an escrow account
under this section shall not be considered as an award by the department under this

chapter subchapter.
SECTION 3856. 949.18 (intro.) of the statutes is amended to read:
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949.18 Report by the department. (intro.) The department’s biennial
report under s: 15.04 (1) (d) shall include a‘'report of its activities under this ehapter
subchapter including:

SECTION 3857. 949.18 (1) of the statutes-is amended to read:

949.18 (1) An explanation of the procedures for filing and processing claims
under this ehapter subchapter.

“SECTION 3858. 949.18 (4) of the statutes is amended to read:

1949.18 (4) A '-bbpy of the form‘s:iii_:ilizéd under this eh«apte? subchapter.-

SECTION: 3859. 949.18 (5) (intro:) of the statutes is amended to read:

949.18 (5) (intro.) ‘A complete statistical analysis of the cases handled under
this ehapter subchapter; including:

SECTION 3860. 949.18 (5) (e) of the statutes is amended to read:

949 18 (5) (e) A summary of cases handied under thls chapter gubchagte

SECTION 3861.. Subchapter ITof chapter 949 {precedes 949 207 of the statutes

is created to read:
- CHAPTER 949
SUBCHAPTER II
SEXUAL ASSAULT FORENSIC
EXAMINATION COMPENSATION

949.20 Definitions. In this subchapter:

(1) “Cooperate with a law enforcement agency” means to report a sex offense
to a law enforcement agency or to aid a law enforcement agency in the investigation
of a sex offense.

(2) “Department” means the department of justice.
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SECTION 3861

- A8) “Examination costs™ means the costs of an examination that is done to .

- gather evidence regarding a sex offense, any procedure during that examination

process that tests for or prevents a sexually transmitted disease, and any medication

. provided or prescribed, during that examination process, that prevents or treats a .

sexually _trahsmiti;_ed__di_seaée _ thgt the pér_éo_r; pe_rfppni_ing the examination 01"_

=

_ d_qes_ not include any processing or administrative costs, attorney fees, or other

- expenses

(4) “Guardiéﬁ of the VlCt.l.in .means. oné of the fcﬁlovﬁng
1 If the Vlctlm is under 18 years of age the parent guardlan or 1ega1 éuétodlan
of the vzctlm
| 2 If the vmtxm has been determmed to be 1ncompetent under ch 54 the |
guardlan of the vzctzm | | | |
(5) “Heaith care provzder means any person prowdmg heaith care semces -':
(6) “Law enforcemenf; agency has the meamng g1ven in s. 165 83 (1) (b).

D “Séx offense” means an act corhmitted in the state that, if COmmiéted by a

"competent adu}t would be a vmlatmn, Gr an attempﬁed vmlatmn, of . 940.225,

948. 02 948. 025 948, {)5 948. 08, 948, (}8 or 948.09.
(8) “Sexually transmitted disease” has the meaning given in s. 252.11 (1).
" (9) “Victim” means a person against whom a sex offense has been committed.
949.22 Administration. The department shall administer this subchapter.
The départment shall appoint a program director to assist in administering this
subchapter. - The department shall promulgate rules for the implementation and
operation of this subchapter. The rules shall include procedures to ensure that any

limitation of an award is calculated in a fair and equitable manner.
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- 949,24 Application for award. (1) ELIGBILITY. Anyhealth care provider who

- - conducts an examinationto gather evidence regarding a sex offense may apply for

“an award under this subchapter.

(2) Forums. The department shall prescribe application forms for awards under

“this subchapter and shall furnish health care providers with the forms.

" (3) MEDICAL RECORDS. An applicant shall submit to the department reports

frem'{ahy ph’j'rsicien physician’s assistant, or nurse who treated or examined the

'wcﬁlm to gaf;her evadence regardmg a sex effense performed any procedure durmg |

that treatment or examznatmn that tests for or prevents a sexually transmitted |

.disease or prowded or prescrlbed any medzcatlon to prevent or treat a sexually

transmltted dlsease The apphcant may net submlt to the department any other

records than those pertammg to the exammatmn treatment procedure, or

medlcation for Whlch the apphcant is seekmg an award

949 26 Cemputatmn of awards.. (1) Excepi; as pmwded 1n sub (1m) the .

- department shall make an award under this section to a health care pr_ovzder who

~conducts an examination to gather evidence regarding a sex offense to reimburse the

health care provider only for the examination costs, as follows:

(a) If, under sub. (2) (b), the health care provider is not authorized to seek
payment from insurance or another available source of payment, the award shallbe
the examination costs, regardless of whether the victim, or any guardian of the
vietim, cooperates with a law enforcement agency regarding the sex offense.

(b) If, under sub. (2) (b), the health care provider is authorized to seek payment
from insurance or another available source of payment and the victim, or any

guardian of the victim, does not cooperate with a law enforcement agency regarding
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SECTION 3861

- the sex offense, the award shall be the examination costs, reduced by any payment

10 be received as a result of the authorization under sub. (2) (b).-

- (1m) The department may not make an'award under this section if; under sub.
{2)(b); the health care provider is-authorized to seek payment and the victim, or any
guardian of the victim, cooperates with a law enforcement agency.
(2) (a) Ahealth care provider seeking an award under this section may not seek
'payment for any examination costs from the victim or any’ guardzan of the victim.

(b} A health care prowder seekmg an award under thls sectlon may not seek .

ijayment for any exammatmn costs from insurance or another avaﬂable source of

| péj%meﬁt unless the victim or any guar&iah of the victim authorizes the health care

provider to seek payment.
(3) The department may not refuse to make an award under th1s sectlon

because the Vlctlm or. the guardian of the victim dces not cooperate w11;h a law

'.enforcement agency regardmg the sex effense or due to 1ack of an mvestlgatmn or' -

prosecution of the sex offense
_ 949 28 leltatlons on awards (1) No Grder fer the payment of an award

ﬁnder thls subchapter may be made unless the apphcatlon was made Wlthm one year
after the date of the examination. The department may waive the one-year
requirement under this subsection in the interest of justice.

(2) The department may not make an award under this subchapter that
exceeds the examination costs of the victim.

(3) The department may not make an award under this subchapter for any part
of the examination costs of the victim for which the health care provider seeking the

award has received compensation from any other source.
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SECTION 3861
'(4) The department may not make an award under this subchapter if the total
dollar amount awarded under this section in that year is greater than $50,000.

- -949.31 Hearings. (1) The procedure of ch. 227 for contested cases applies to

-hearings under this subchapter except as otherwise provided in this section and s.

949.32.
(2) The division of hearings and appeals in the department of administration .

shall appoint hearing examiners to make findings and orders under s. 227.46 and

this subchapter PN

(3) Alii hearmgs shaii ’be open to the pubhc unless in a particular case the |

_ e_fxam_ln_e_r d_e’cerrr_x_z_nes that ti:}_e h_eamn__g,_ or a portion of the _heari_z}:g_,_ shall be held in -

private having regard to the fact that the offender has not been convicted or to the

_ mf&erest of ﬁhe v1ct1m

949 315 Subpoenas The department or any of 1ts authonzed agents may

1_1551.19 subpoenas fcr persons or records for any mvest1gatmn or hearmg cenducted_.-_ v

under thls subchapter and may enforce comphance w1th Such Subpoenas as provzded |

in s. 885.12.

N 949 32 Condltlon of victim. There is no przv;lege except pmvﬂeges arising
from the attorneywchent relatlonshlp, as to commumcatlons or records relevant to
an issue of the physical condition of the victim in a proceeding under this subchapter
in which that condition is an element.

'949.33 Agency cooperation. Upon request by the department, any state or
local agency, including a district attorney or law enforcement agency, shall make
available all reports, files, and other appropriate information which the department
requests in order to make a determination that a health care provider is eligible for

an award under this subchapter.
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- 949.36 Confidentiality. If a health care provider seeks an award under this .

- subchapter, any personally identifiable information, as defined in s. 19.62 (5), of the -

victim who received the examination shall remain confidential unless written
consent for the release of any personally.identifiable information is provided by one -
of the following:

(1) Except as provided under sub. (2}, the vietim.

(2) If there is a guardian of the victim, the guardian of the victim.

- 949.87 Offenses. (1) ProHIBITION. In connection with an award'under.thi_é'_-'__:-

subchapter, no person may do any of the following: |

(a) Submit a fraudulent application or claim for an award.

(b) Intentionally make or cause to be made any false statement or
representation of a material fact.

(c) Intentionally conceal or fail to disclose information affecting the amount of -
or the initial or continued ri_ght to any such award when reasq_nabiy requested to .
provide such information by the department. -

(2) PENALTIES. Any person who violates this section shall be fined not morethan

. $500 or imprisoned not more than 6 months or both. The person shall forfeit any

benefit received and shall reimburse the state for payments received.
(8) DamaGES. The state has a civil cause of action for relief against any person -
who violates this section for the amount of damages that the state sustained by
reason of the violation and, in addition, for punitive damages not more than double
the amount of damages that the state may have sustained, together with interest,
and the cost of the suit.
(4) ActioN. The attorney general may bring any action and has such powers

as may be necessary to enforce this section.
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- 949.38 Report by the department. The department’s biennial report under
s. 15.04 (1) (d) shall include a report of its activities under this subchapter including -
all of the following: =

“(1) An explanation of the procedures for filing and processing claims under this -
subchapter.
(2) A description of the programs and policies instituted to promote awareness
about the awards-under- this subchapter.
(3) An anajiyszs of future needs and suggested ;:)mgram 1mpr0vements
(4) A copy of the forms used under thlS subchapter
5 A complete statistical analysis of the cases handled under this subchapter,
including all of the following:
(a) The number of claims filed.
- (b) The number of claims-approved and the amount of each award.
' _(c) The number of cIalms demed and the reasons for rejectlon
(d) A breakdown of claims by gecgraphm area and momh
SECTION 3862. 950.04 (1v) (f) of the statutes is:amended to read:

950.04 (1v) (f) To have the parele earned release review commission make a

reasonable '-a‘ftempt to notify the victim of applications f()r-lparole, releése toextended
supervigion, or termination of extended supervision, as provided under s. 304.06 (1).
SECTION 3863. 950.04 (1v) (rm) of the statutes is amended to read:
950.04 (1v) {rm) To compensation, as provided under subch: I of ch. 949.
SecTION 3864, 950.08 (2g) (b) of the statutes is amended to read:
950.08 (2g) (b) The availability of compensation under subch. I of ch. 949 and
the address and telephone number at which to contact the department for

information concerning compensation under subch. I of ch. 949.
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SECTION 3865

- SECTION 3865. . 950.08 (2r) (d) of the statutes is amended to read: .

- 2950,08 (2r) (d) The availability of compensation under-subch. 1 -of ch. 949,

-including information concerning eligibility for compensation and the procedure for

~applying for compensation.

- SECTION:3866.. 961.41 (5) (¢) of the statutes, as affected by 2005 Wisconsin Act
25, i1s amended to read: -

961.41 (5) (c) 1. Tweo~thirds The first $850,000 plus two-thirds of all moneys

in eXCOSS of &1,27 5,09 collected in each fiscal zear from drug surcharges under thls
subsectmn shall be credlted to the appropmation account under s. 20. 435 (6) (gb)
2. One~third-of all All moneys in excess of $850,000 and up 10.$1,275.000 plus

one-third:of moneys in excess of $1,275.000 collected in each fiscal year from drug

surcharges under this subsection shall be credited to the appropriation account . .

. under s. 20.505.(6) (ku).

SECTION 3867 961 50 (b, {mtrf) ) of the statutes is. amended to read _
961 50 (1) (mtro ) If a person is conv1cted of any vmiation of this chapter, the

court shall, in addition to any other penalties that may apply to the crime, suspend

;:the:-pe'_rson_’s operating privilege, as defined in s. 340.01 (40), for not less than 6 -

months nor more than 5 years. The court shallimmediately mayv take possession of -

any suspended license and-forwardit. If the court takes possession of a license, it

shall destroy _the license. The court shall forward to the department of

transportation tegether-with the record of conviction and notice of the suspension.
The person is eligible for an occupational license under s. 343.10 as follows:
SEcTION 3868. 961.50 (2) of the statutes is amended to read:
961.50 (2) For purposes of counting the number of convictions under sub. (1),

convictions under the law of a federally recognized American Indian tribe or band in
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this state, federal law or the lawof another jurisdiction, as defined in s. 343:32-dm)

{a) 340.01 (41m), for any offense therein which; if the person had committed the

- offense in this state and been convicted of the offense under the laws of this state, -

would have required suspension or revocation of such person’s operating privilege -

‘under this 's'eéti-o'n, shall be counted and g'iven the effect specified under sub. (1). The

5-year period under this section shall be measured from the dates of the violations

~which resulted. in.- the conVicticns i i

SECTION 3869 967 06 ef the statutes i is re:ﬂumbered 967 06 (3,) and amended -

oto read

- 967 .06-’(1) As soon as ':pfécticable after a person has been detained or arrested

“in connection with: any offense which that is punishable by incarceration, or in

connection with any civil commitment proceeding; orin any other situation in which

a person is entitled to counsel regardless of ability to pay under the constitution or

laws of the Umted States or thzs state the person shail be 1nf0rmed of hzs or her rzght -
" to counsel. PQFSGHS . E

(1) who md&ea%e categ at- any tzme that: they—w&sh he or she Wants to be

represented by.a lawyer and WhG claimthatthey-are claims that he orsheis not able

to pay in full for a lawyer’s services, shall immediately be permitted to contact the
authority for indigency determinations specified under s. 977.07 (1). The authority
for indigency determination in each county shall have daily telephone access to the
county jail in order to identify all persons who are being held in the jail. The jail
personnel shall provide by phone information requested by the authority.

{3) In any case in which the state public defender provides representation to

an indigent person, the public defender may request that the applicable court -
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SECTION 3869

reporter or clerk of circuit court prepare and transmit any transcript or court record.

The request shall be complied with. The state public defender shall, from the

- appropriation under s. 20.550 (1) (f), compensate the court reporter or clerk.of circuit

court for the cost:of preparing, handling, duplicating, and mailing the documents.
SECTION 8870. 967.06 (2) (b) of the statutes is created to read:
967:06 (2) (b): If the person indicating that he or she wants to be represented

by a-lawyer is detained under ch. 48, 51, 55, or 938, the person shall be referred for -

g __-appomtment of counsel as provzded under 5. 48. 23 (4) 51 60, 55 105, or 938 23 (4:),

s whichever :15 applizcabie

--S_ECTION.38-7-1-._ 971.14 (3) (d) of the statutes is amended to-réad:..-_ o

-+ 971.14 (3) (d) Ifthe examiner reports that the defendant lacks competency, the .

- examiner’s opinion regarding the likelihood that the defendant, if provided

treatment, may be restored to competency within the time period permitted under -

e .-sub &) (a) _The_exammer shall rovid ano inion as to_ whether the mdlvzdual’ £

treatment should occur in an mnatlent facahtv éesxsmated by the &eoartment of '

: _healﬁh andfamily services, or should be conducted in a jail or-locked unit of a facilit

.asa cond:.tmn of bail or bond.

SECTION 3872 971.14 (5) (a) of the statutes is. amended to read

971.14 (5) (a) If the court determines that the defendant is not competent but -

- is likely to become competent within the period specified in this paragraph if

provided with appropriate treatment, the court shall suspend the proceedings and
commit the defendant to the custody of the department of health and family services
for-placement-in-an-appropriate-institutien, The department of health and family
services shall determine whether treatment shall occur in an institution, or in a
community-based treatment conducted in a jail or a locked unit of a facility, as a
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SECTION 3872

period of time not to exceed 12 months, or the maximum sentence specified for the -

“most serious offense with which the defendant is charged, whichever isless. Days -

spent in commitment under this paragraph are considered days spent in custody -
under s. 973:155.
- SECTION 3873.971.14 (5) (b) of the statutes is amended to read: -

971,14 (5) (b) The defendant shall be periodically reexamined by the treatment

= £aeﬂ&ty de artment of health and famﬁ _services. ex'mmers ertten rep{)rts of

examznatzon shall be furmshed to the court 3 months after commltment 6 months
after commitment, 9 months after commitment and within 30 days ‘prior to the -
expiration of commitment. Each report shall indicate either that the defendant has
become competent, that the defendant remains-incompetent but that attainment of *

competency is likely within the remaining commitment period, or that the defendant -

has’ not made such progress that: attainment: of ccmpetency is 11ke}y Wlthin the . .
'remammg commltment permd Any report 1ndlcatmg su.ch a lack of sufﬁment“ G

- progress shall include the examiner’s opinion regarding whether the defendant is

mentally ill, alcdhoiic_, drug dependent, developmentally disabled or infirm because
of aging or. other iii{@. incapac.iti'es.. | | |
SECTION 3874. 971.14 (5) (c) of the statutes is amended to read:

- 971.14 (5) (¢) Upon receiving a report under par. (b); indicating the defendant
has regained competency or is not competent and unlikely to become competent in
the remaining commitment period, the court shall hold a hearing within 14 days of
receipt_of the report and the court shall proceed under sub. (4). If the court
determines that the defendant has become competent, the defendant shall be

discharged from commitment and the criminal proceeding shall be resumed. If the
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SECTION 3874

court determines that the defendant is making sufficient progress toward becoming
competent, the commitment shall continue.
-SECTION 3875. 971.17.(3) (e)of the statutes is amended to read:
. 971.17 (3) (e) An order for conditional release places the person in the custody
.and control of the department of health and family services: A conditionally released -
person is subject to the conditions set by the court and to the rules of the department
of health and family services. Before a person is conditionally released by the court
_under thls subsectlon the court Shali 50 notlfy the mummpal pohce department and :
county sheriff fcar the area. Where the person W:t}.l be re&dmg The nctlﬁcation'_..; "
requirement under this paragraph does not apply if a municipal department or
county sheriff submits to the court a written statement waiving the right to be
notified. If the department of health and family services alleges that a released

person has violated any condition or rule, or-that the safety of the person or others

- .requires. that condxtmnal re}.ease be revoked he or. she may be taken mta custody“" '

'under the rules of the department The department of hea}th and famﬂy servwes“
shall submit a statement showing probable cause of the detention and a petition to

revoke the order for conditional release to the committing court and the regional

 office of the state public defender responsible for handling caée_s in the county where -

the committing court is located within 48 72 hours after the detention, excluding
Saturdays, Sundays, and legal holidays. The court shall hear the petition within 30
days, unless the hearing or time deadline is waived by the detained person. Pending
the revocation hearing, the department of health and family services may detain the
person in a jail or in a hospital, center or facility specified by s.51.15 (2). The state
has the burden of proving by clear and convincing evidence that any rule or condition

of release has been violated, or that the safety of the person or others requires that
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- conditional releage be revoked. If the court determines after hearing that any rule

or condition of release has been violated; or that the safety of the person or others
requires that conditional release be revoked, it may revoke the order for conditional -

release and-order that the released person be placed in an appropriate institution

- under s:51.37(3) until the expifatibn of the commitment or until again conditionally

released under this section.:

 SECTION 3876.:971.23:(10) of the statutes is amended to read:

©.971.23 (10). PAYMENT OF PHOTOSORY COPYING COSTS IN-CASES INVOLVING INDIGENT

: DEFENBANTS When the state pilb};ic:defénder ora pri#été"’étfbrnéy a;ipoi_ntedﬁhder -
8. 977.08 requests photocopies copg’eg,:in any format, of any item that is discoverable
under this section, the state public -defender shall ‘pay any fee charged for the

phetocopies copies from the appropriation under s. 20.550 (1) (). If the person

* ‘providing phetocepies copies under this section charges the state public defender a

_ ople the fee may not exceed tiae actual necessary; anci dlI‘GCt '
cost of pheteeepymg pmv:tdmg the cogie | R
- SECTION 3877.973.01 (4) of the statutes is amended-to read:

-+978.01 (4): NO-GOOD TIME; EXTENSION OR REDUCTION OF TERM OF IMPRISONMENT. A

- person sentenced to a bifurcated sentence under sub. (1) shall serve the term of

confinement in prison portion of the sentence without reduction for good behavior.

- The term of confinement in prison portion is subject to extension under s. 302.113 (3)

and, if applicable, to reduction under s. 302.045 (3m), 302.05 (3) (¢) 2. a., 302.113 (9g),
304.06 (1) (b), or 973.195 (1r).

SecTION 3878. 973.01 (7) of the statutes is amended to read:
973.01 (7) No pDisCHARGE. The department of corrections may not dischargea -

person who is serving a bifurcated sentence from custody, control and supervision
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SECTION 3878

. -until the p'ersén has served the entire bifurcated sentence, except as provided in s,

304.06 (1) (h).
;o .SECTION_-3-8_79.-- 973.017.42) (a) and {10) of the statutes are-amended to read:
973.017 (2) {a) .If the offense is a felony, the sentencing guidelines’ aéepted :

suhmltted in: the report by the seniaeﬁemg—eemm}sswa truth-in-sentencing phase II -

: .ceu:ncﬁ unde:r 5:973:3016.0150r,if the sentenemgeemn&ssmn fruth-in-sentencing -

_phage 11 counc;l has not adepted submitteda gmdelme for the nffense any appllcable_

' the criminal penalties study committee created under 1997 Wisconsin Act 283.

|

(10) USE OF GUIDELINES; NO RIGHT TO OR BASIS FOR APPEAL. -The requirement

under sub (2) (a) that a court conszder sentencmg guzdehnes submltted in the renort

by the truth«-»mmsentencm g ."'hase 11 councﬂ or. adopted by the sentencmg': Ny

commission or the criminal penalties study committee does not require a court to

make a sentencing-decision that is within any range or consistent with a .

- reé_cmmeﬁdaj:iqn specified in the guidelines, and there is no right to appeal a court’s

sentencing decision based on the. court’s decision to depart in any way from any
guideline.
Secrion 3880. 973.045 (1) (intro.) of the statutes is amended to read:
973.045 (1) (intro.) Except-as-provided-in-sub~1m)-if If a court imposes a

sentence or places a person on probation, the court shall impose a crime victim and

. witness assistance surcharge calculated as follows:

. SECTION 3881. 973.045 (1m) of the statutes is repealed and recreated to read:
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973.045(1m) (a) In this subsection, “civil offense” means an offense punishable
by a forfeiture.

(b) If all of the following apply, the court shall impose a crime victim and witness

:- assistance surcharge in additionto:any forfeiture thatit imposes:

‘1. The person is charged with one or more crimes in a complaint.
-2, As aresultof the complaint being amended, the person is charged with acivil -

offense in lieu of one of those crunes

3 The court ﬁnds that the person commltted that cxvzl offense on or after the =

effective date of this subdwz-smn: {revxsor _mserts datel.

“{c) The amount of the surcharge imposed under par: (b) shall be the amount
specified in sub. (1) (a) or(b), depending on whether the crime that was the subject
‘of the amendment under par. (b) 2. was a misdemeanor or a felony.

SECTION 3882 973. 945 (lr) (h) {)f the statutes is created to read:

97 3 045 (lr) (b} The entlre amount of any surcharge 1mposed under sub. (1m)
shall be allocated to part A. -

SEcTION 3883. 973.045 (2m) of the statutes is created to read:

-973.045 (2m) ‘The secretary of administration shall credit part A of the crime
victim and witness surcharge to the apprépriation account under s.20.455 (5) (g) and -
part B to the appropriation account under s. 20.455 (5) (ge).

SECTION 3884, 973.045 (3) (a) of the statutes is renumbered 973.045 (1r) (a),

and 973.045 (1r) {a) (intro.), as renumbered, is amended to read:

973.045 (1r) (a) (intro.) The clerk shall record the any crime vietim and witness
surcharge imposed under sub. (1) in 2 parts—Part-A-isthe portien-that-the seeretary
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appropriation-account-under-s.-20.455-(5)-(ge); as follows:
SecTioN 38858, 973.05(2m) (r) of the statutes is amended to read:-

- 8973.05(2m) (r) Topayment of the' enforcement surchargeunders. 2563:06 49.17
(4) (¢) until paid in fiill;
" 'SECTION 3886. 973.055 (3) of the statutes is amended to read:

973. 055 {3) All moneys collected from domestic abuse surcharges shall be

'deposﬂ;ed by the secretary {)f admma.stratmn in s 2.@-435~€3} O 437 iI} (hh) and

.utlhzed in accordance with s. 46.95 «419 16’5
SEC’I‘ION 3887. 97 3.09 (1) () of the staﬁﬁtes is amended to read:
| 97309 (i) (b) If i:he c"(')ur..t'places thé p..ers.oh on pfdbation, the ééurt shé;.li'erder
the person to pay restitﬁﬁibn under S. 9’%3 20 unlesé Ithe. court finds there is

substantlal reason not to ordez' rest:f:utmn as a cc)ndxtmn of probatmn If the court

I does not requlre restltution to be pald to a Vl(:f:lm, the court shali stai:e its reason on

the record If the court does reqmre restltui;lon it shall notlfy the department of

_}ustz{:e of 1ts de(:lsmn 1f the v1ct1m may be ehglble for compensatmn under subch 1

SECTION 3888. 973.195 (1g) of the statutes is repealed.

SECT‘;QN 3889. 973.195 (1r) (a) of the statutes is amended to read:

973.195 (1r) (a) An inmate who is_serving a sentence imposed under s. 973.01
for a erime otherthanaClass B Class € to Class E felony may petition the sentencing
court to adjust the sentence if the inmate has served at least the-applicable
pereentage 85 percent of the term of confinement in prison portion of the sentence.

If an inmate is subject to more than one sentence imposed under this section, the
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. sentences shall be treated individually for purposes of sentence adjustment under

this subsection.

SecTION 3890. 973.195 (1r) (d) of the statutes is amended to read:

973.195 (1r) (d) If the sentence for which the inmate seeks adjustment is for
an offense under s. 940.225 (2) or-(3), 948.02 (2), 948.08, or 948.085, and the district -

attorney does not object to the petition within 10 days of receiving notice under par.

(c), the district attorney shall notify the victim, as defined under s. 950.02 (4), of the

inmate’s petition. The notice to the victim shall include information on the sentence .~

adjustment petition process under this subsection, including information on how to

object to the inmate’s petition. If the victim objects to adjustment of the inmate’s

sentence within 45 days of the date on which the district attorney received notice

under par. (c), the court shall deny the inmate’s petition.
| SECTION 3891. 973.20 (9) (a) of the statutes is amended to read:
973.20 (9) (a) If a crime victim is paid an award under subch. 1 of ch. 949 for
...‘;llny loss arising out of a criminal act, the state is subrogated to the rights of the victim
to any restitution required by the court. The rights of the state are subordinate to
't:he claims of victims who have suffered a loss arising out of the offenses or any b
transaction which is part of the same continuous scheme of criminal activity.
SECTION 3892. 973.20 (9) (b) of the statutes is amended to read:

973.20 (9) (b) When restitution is ordered, the court shall inquire to see if an

award has been made under subch. I of ch. 949 and if the department of justice is

subrogated to the cause of action under s. 949.15. If the restitution ordered is less

than or equal to the award under subch. I of ch. 949, the restitution shall be paid-enly

to-the general fund credited to the appropriation account under s. 20.455 (5) (hh).
If the restitution ordered is greater than the award under subch. 1 of ch. 949, the
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. general fund-shall receive an amount equal to the award under subch. I-of ch. 949

shall be credited to the appropriation accountunder s.20.455 (5) (hh) and the balance -
shall be paid to the victim. -

-SECTION 3893
- SECTION 3894.
SECTION 3895.

- SECTION 3896.
o :'_S_EC’.I‘_IOI\.T-' "3'8'9.7..

 SroTion 3898.
SecTiON 3899.
SecTioN 3900.
-~ SECTION:3901.
SEcTION 3902,
" Section 3903,
SECTION 3904.
SECTION 3905.
SECTIOQ 3906.
SECTION 3907.

974.07 (4)-(b) .

»

973.30(title) of the statutes is repealed.
973.30 (1) (intro.) of the statutes is repealed.
973.30 (1) (a) of the statutes is repealed.

973.30 (1) (b) of the statutes is renumbered 16.964 (13) {(a) 2.

+973.30 (1) (c) of the statutes is*repéaled."-' SRR

973.30 (1) (d) .of the statutes is renumbered 16.964 (13) (a) 3.
973.30 (1) (e) of the statutes is repealed.

973.30 (1) () of the statutes is repealed.

-973.30 (1).(g) of the statutes is renumbered 16.964 (13) (a) 4.

973.30 (1) (h) of the statutes is renumbered 16.964(13) (a) 5. -

'973.30 (1) () of the statutes is renumbered 16.964 (13) (2) 6. .

973.30 (1) () of the statutes is renumbered 16.964 (13) (a) 7.

973.30 (2) of the statutes is repealed.
973.30 (3) of the statutes is repealed.
974.07 (4) (b).of the statutes is amended to read:

Notwithstanding the limitation on the disclosure of mailing

addresses from completed information cards submitted by victims under ss. 51.37
(10) (dx), 301.046 (4) (d), 301.048 (4m) (d), 301.38 (4), 302.105 (4), 304.06 (1) (D,
304.063 (4, 938.51 (2), 971.17 (6m){d), and 980.11 (4), the department of corrections,
the parele earned release review commission, and the department of health and

family services shall, upon request, assist clerks of court in obtaining information



10

11

12

13

14

15

- 16

17

18

19

20

21

22

23

24

'_'200?:4«"2008 Legislature ~1678- ..o - . LRB-1T16/P6

ALl:all:all
SECTION 3907

regarding the mailing address of victims for the purpose of sending copies of motions

“-and-notices of hearings under par. (a).

SEcTION 3908. 976.03 (23) (c) of the statutes is amended to read:

976.03 (23) (¢) The application shall be verified by affidavit, shall be executed
in duplicate -and shall be -accompanied by 2 certified copies -of the indictment
returned, or information and affidavit filed; or of the complaint made to a judge,
stating the offense with which the -accused is '{_:ha'rge(i, or:of the judgment of
convzctlonnr of the isé:nténée; The pros_eéfﬁt_i_ﬁgﬂofﬁéér,' pa%ele earne(;"release review
commi's’sidﬁ, -'s}s.farden”éf:fshériff xﬁay also --'aﬁ;ac}i :.s'uéh ..furt.:her"afﬁdavits and other
documents in duplicate as he, she or it"deems proper to'be submitted with the

application. One copy of the application, with the action of the governor indicated

- by endorsement thereon, and oneof the certified copies of the indictment, complaint,

mformataon and afﬁdavzts or of the Judgment of convmtmn or: of the sentence shall

be fi}ed in i;he ofﬁce of the governor to remain of record in that ofﬁce The other copies .. -

of all papers shall be forwarded with the governor’s requisition.

SECTION 3909. 977.02 (2m) of the statutes is amended to read:

977 .{}2.'(2111) Promulgate rules regarding eligibﬂity 'for legal services under this
chapter, including legal services for children persons who are entitled to be
represented by counsel without a determination of indigency, as provided in s. 48.23
(4),.51.60, 55.105, or 938.23 (4).

SEcTION 3910. 977.02 (3) of the statutes is amended to read:

977.02 (3) Promulgate rules regarding the determination of indigency of
persons entitled to be represented by counsel, other than ehildren persons who are

entitled to be represented by counsel under s. 48.23, 51.60, 55.105, or 938.23,
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SECTION 3910

including the time period in which the determination must be made and the criteria

-to'be used to determine-indigency and partial indigency. . -

SecTioN 3911. -977.05 (4) (gm})of the statutes is amended to read:
. .977.05.(4){gm) In accordance with the standards under pars. (h) and (i), accept .
referrals from judges and courts for the provision of legal services.without a -

determination of indigency of children persons who-are entitled to be represented by

. counsel under s. 48.23, 51, 651, 55.109, or 938.23, appoint counsel in accordance with
x contracts and p011c1es of the board and mform the refernng Judge or court of the :

- .-name and atidress of the spemfic attomey whe has been asszgned to the case.

: -:_SECTION 3912._ 977.05 (4) (h) of the statutes is amended to read:
-977.05 (4) (h)-Accept requests for legal services from ehildren persons who are
entitled to be represented by counsel under s. 48.23,.51.60, 55.105, or 938.23 and

from indigent persons who are entitled to be represented by.counsel under s. 967.06

8 : or: Who are: othermse se enﬁ;ﬁled unde:r the const1tut1on or 1aws of the Umted States .

or thls state and provzd.e such persons w1th legal services When in the discretion of .

-the state public defend-ei'- -such provision of legal -services is appropriate.

SEC'I‘H)N 3913. 977.05:(4) () 8. of the statutes i is amended to read:

97 7 05 (4) (i} 8. Cases mvchnng mdwlduals who are Sub_]ect to petitions for
protective placement or involuntary administration of psvchotropic medication
under ch. 55.

SECTION 3914. 977.06 (2) (a) of the statutes is amended to read: .

977.06 (2) (a) A person seeking to have counsel assigned for him or her under
s. 977.08, other than a ehild person who is entitled to be represented by counsel under
s.48.23, 51.60, 55.105, or 938.23, shall sign a statement declaring that he or she has

. not disposed of any assets for the purpose of qualifying for that assignment of
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SECTION 3914

- counsel.- - If the representative or ‘authority making the indigency determination

finds that any asset was disposed of forless than its fair market value for the purpose

of obtaininig that assignment of counsel, the asset shall be counted under s. 977.07

:{2) at-its fair market value at the time it was disposed of, minus the amount of -

- compensation received for the asset.

- SECTION 3915. :977.06 (2) (am) of the statutes is amended to read: -

- 977.06 (2)(am) A p‘ersen seeking to have counsel assigned for him or her under -

‘s, 977 08 other i:han ac—hﬁd person whoi is emitiedtebe representedbycounsel under
s. 48. 23 51 6{) 55 1{}5 or 938 23, shall 51gn a’ statement decla:rmg that the'-f [

information that he or she has given to determine eligibility for assignment of
counsel he or she believes to be true and that he or she is informed that he or she is
subject to the penalty underpar. (b).

SECTION 3916. 977.06 (4)-(bm) of the statutes is-amended to read:

977.06 (4) (bm) In response toa requesﬁ for 1nformat10n under s. 49 22 (Zm)_ S

made by the department of werkﬁe%e&develepmem hﬂdren and famlheg ora county o

child support agency under s.-59.53 (5), the state public defender shall provide the
name and address of an indi-ﬁdua},' the name and address of the individual’s
‘employer and. ﬁnancial. information related t6 fhe:-indiﬁdﬁal, if the name, address
or financial information is included in any statement, affidavit or'other information
provided by the individual regarding financial eligibility under s. 977.07 and if, at
the time the request for information is made, the individual is represented by the
state publi¢ defender or by counsel assigned under s. 977.08.

SECTION 3917. 977.07 (1) (a) of the statutes is amended to read:

977.07 (1) (a) Determination of indigency for persons entitled to counsel shall

be made as soon as possible and shall be in accordance with the rules promulgated
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SECTION 3917

-by the board under:s. 977.02 (3) and the system established under s. 977.06. No

determination of indigency is required for. a ehild person who is entitled to be
represented by counsel under s. 48.23,:51:60, 55.105, or 938.23.
- SECTION 3918, 977.07 (1) (¢) of the statutes is amended to read:

.+ 977.07 (1) (¢) For all referrals made under ss..809.107, 809.30, 974.06 (3) (b)

- and 974.07-(11), except a referral of a child person who is entitled to be represented -

‘by cou-nsel under s. 48.23; 51.60, 55.105, or 938.23,.a representative of the state -

= pubhc defender shall deﬁermine mdlgency For refetr:rals made under 88, '809. 187 E

i 809 30 and 974, {)6 (3) (b, e:xcept a referral of a ehﬂd ge’rson who i8 entxtled to be

represented by counsel under s. 48.23,.51.60, 55.105, or 938.23, the representative .
of the state public defender may, unless a request for redetermination has been filed -
under s. 809.30 (2) (d) or the person’s request for representation states that his or her -
ﬁnan(:lal c1rcumstances have materially 1mpr0ved rely upon a determination of .
_mdlgency made for pnrposes of trial representatmn under i:his Sectlon
- SECTION 3919. 977.075 (1g) of the statutes is created to read:

-977.075 (1g) In this section, “client respoz;sﬁ;b_le for payment” means aclient of .-
the staté pmblic:d_éfen&er other thana ciierﬁ; entitled to Iégéi'representation without .
a determination of indigency.

SecTIoN 3920. 977.075 (3) of the statutes is amended to read:

977.075 (3) The board shall establish by rule a fee schedule that sets the

amount that a pe
{b)who-is client responsible for payment forlegal representation shall pay for the
cost of the legal representation if the persen client does not pay the applicable

discount fee under sub. (3m). The schedule shall establish a fee for a given type of
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case, and the fee for a given type of ‘case:shall be based on the average cost, as

-determined by'.i:he'b.o_ard,3‘f0f-re§r§sézitatioh for that type of case.

SECTION 3921. 977.075 (3m) ﬁof.thejstétutes is‘amended toread: -

97 7:.'075 =(31ia)37 -'I‘.he_' bﬂardf.s’haﬂ esi_;éblish by rule 4 fee schedule that sets the -

H

client respansﬁeie for payment for-legal-representation; may

‘pay durmg a tzme pemod estabhshed by mie mstead of paymg the apphcab}e fee -

under sub (3) The fee schedule shali estabhsh a dlscounﬁ fee for each type of case' e ':_: '.

mc}uded m the schedule under sub (3} If a ?91’595 chent resnons;lbie for "pavment

. pays the applicable discount fee within the time period established under this

section, the person-client may not be held liable for any additional payment for

ecounsel. o

SECTION 3922 97 7. 07 5 (4) of ﬁhe statutes is created to read

maximum amounf; thata parent subject tos. 48.275 (2) (b) or 938.275(2) (b) shall pay

-as rezmbursement fer legal serv;mes and Sets the maxzmum amount that a persan i

subgect to s 51 605 or 55 107 shall pay as’ relmbursement for 1egal services. The

maximum amounts under this subsection shall be based on the average cost, as
determined by the board, for each applicable type of case. -

SECTION 3923. 977.08 (1) of the statutes is amended toread:

977.08 (1) If the representative or the authority for indigency determinations

specified under s. 977.07 (1) refers a case to or within the office of the state public

defender or if a case is referred under s. 48.23 (4), 51.60, 55.105, or 938.23 {4}, the -

state public defender shall assign counsel according to subs. (3) and (4). If a

"977.075 (4) The board shall establish by rule a fee schedule that sets sthe
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. defendant makes a request for change of attorney assignment, the change of attorney

must be approved by the circuit court, -
- SECTION 3924. 977.08 (2) (intro.) of the statutes is amended to read:

~977.08 (2) (intro.) All attorneys in a county shall be notified in writing by the

.. state public defender that -a set of lists is being prepared of attorneys willing to

represent ehildren persons referred under s, 48.23 (4), 51.60, 55.105, or 938.23 (4)

. and indigent clients in the following:

. {SE:QT;_O'_S 3925 977,08 (2) (d) of the statutes is repealed.. .. -+ -
SECTION -3926;'_. 977.085 (3) of t_h_é statutes is amended to read:

i .9:’?:7}085 -(3): The .boar-d--shaﬁ provide quarterly reports to the joint committee
on finance on the status of reimbursement for or recoupment of payments under ss.
48.275, 51.605,.55.107, 757.66, 938.275, 977.06, 977.07 (2), 977.075 and 977.076, -
includingthe amount of revenue generated by reimbursement and recoupment. The

quarterly reports shall mclude any. altematwe means: suggested by the board to -

1mprove relmbursement and recoupment procedures and to increase the amount of

revenue generated. The department of justice, district attorneys, circuit courts and
’apphcable county agenc1es Shall cooperate by prowdmg any necessary information
to the state pubhc defender.

SECTION 3927. 978.05 (4m) of the statutes is amended to read:

978.05 (4m) WELFARE FRAUD INVESTIGATIONS. Cooperate with the departments
of workforce-development children and families and health and family services
regarding the fraud investigation programs under ss. 49:197 (1m) and 49.845 (1).

SeCTION 3928. 980.036 (10) of the statutes is amended to read:

- 980.036 (10) PAYMENT OF PHOTOCORY COPYING COSTS IN CASES INVOLVING INDIGENT

RESPONDENTS. When the state public defender or a private attorney appeinted under
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-s. 977.08 requests photeeopies copies, in any format, of any item that is discoverable

under this section, the state public defender shall pay any fee charged for the
photocopies copies from the appropriation under s. 20.550 (1) (a). If the person

providing photecopies copies under this section charges the state public defender a

fee for the phetocopies copies, the fee may not exceed the actual, necessary, and,

direct cost of phetecopying providing the copies.
SecTION 3929. 980.08 (9) of the statutes, as created by 2005 Wisconsin Act 431,

is renumbered 980.08 (9) (a).

SrcTION 3930. 980.08 (9) (b) of the statutes is created to read:

980.08 (9) (b) The departmeni of corrections may contract for the escort =

services under par. (a).
SecTION 3931. 985.01 (1g) of the statutes is amended to read:

985.01 (1g) “Governing body” has the meaning given in s. 345.05 (1) (b) and

. includes a family long-term care district board under s. 46.2895.

SEG’ﬁON 3932. 985.01 (3) of the statutes is amended to read:

985.01 (3) “Municipality” has the meaning in s. 345.05 (1) (¢) and includes a
family long-term care district under s. 46.2895.

SecTION 3933. 995.12 (5) (a) of the statutes is amended to read:

995.12 (8) (a) License revocation and civil penalty. Upon a determination that
a distributor has violated sub. (2) (¢), the department may revoke er-suspend the *
license of the distributor in the manner provided under s. 139.44 (4) and (7). Each
stamp affixed and each sale of cigarettes or offer or possession to sell cigarettes in
violation of sub. (2) (¢) shall constitute a separate violation. For each violation the
department may also impose a forfeiture in an amount not to exceed the greater of

500% of the retail value of the cigarettes or $5,000.
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SEcTION 3934

SECTION 3934. 995.67 (1) (a) of the statutes is amended to read: -
- 995.67 (1) (a) .“Domestic abuse” has the meaning given in s. 46.95 49.165 (1)

(a).
SECTION 3935. 2003 Wisconsin Act 33, section 9159 (4f) is repealed.
- SEcTION 3936. 2005 Wisconsin Act 25, section 9101 (4) {h) and (c) is amended
to read

[2005 Wiscensxn Act 25} Sectmn 9101 4) (b) th&see;et-aasz The departmen t of

accordance Wzth sect;on 16. 848 of the statui;es as created by thls act, 1f the prop_erty

is elzg;ble for sale under that sectlon and zhls subsectaon If the degartment of

admzmstrai:mn receives an oﬁ'er to purchase the p_ropertg the secretazy of

" recommending acceptance of the offer. The report shall contain a description of the

property and the reasons therefor—A property-may be included inthe inventory for

"the recommendation. The é'c_reté"' “of administration’ mav recommend the sale of
. .@w& with or '-W".ithﬂuﬁ a}) 151"0\?33 of the state _'ag'e.ncy '}ia\ﬁng _}umsdlctmn £ the

property. If, during the period on or before June 30, 2007, or the period beginning

on the effective date of this paragraph and ending on June 30, 2009, the building
commission votes to approve the sale-of-any offer Lo purchase the property included

intheinventory, the department of administration may effer sell the property forsale
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(c) "This subsection does not apply during the peried beginning after June 30,

period after June 30, 2009.

'SECTION 8937. 2005 Wisconsin Act 25, section 9152 (5) is amended to read:
* [2005 Wisconsin Act 25] Section 9152 (5) SALE OF REAL PROPERTY. If the Board
of Regents of the University of Wisconsin System sells any real propefty under its

Jurischctlon Qgrmg the Qerw prior to July 1 20{)7 and the Derlod beg}nmng on the

. effectwe &ate_of thls _subsec 10n_and endm:' on June 30' 20{}9 the board shall credit.

the net proceeds of the sale te the approprzatmn account under sectzon 20 285 (1) (iz)

of the statutes as affected by this act except that if there 18 any outstandmg pubhc

debt used to ﬁnance the acqmsmon constructlon or 1mprovement of any property

that is Sold the board shall deposxt a sufﬁment amount of the net proceeds from the

_ sale of the property in the bond securlty and redemptlon fund under sect:aon 18 09

of the statui;es to repay ’i;he prmclpal and pay the mterest on the debt and any A

premium du_e upon _r_e;fundmg any of the debt. If the property was acqulred

_constructed, or improved with federal financial assistance, the board shall pay to the

federal govefnme__nt __a_ny_"of the net préce_eds required by federal law. _If_ thgazproperty
was acquired by gift or grant or acquired with gift or grant funds, the board shall
adhere to any restriction governing use of the proceeds.

SecTION 9101. Nonstatutory provisions; Administration.

(1) ~ HEALTH CARE QUALITY AND PATIENT SAFETY - COUNCIL MEMBERSHIP.
Notwithstanding the length of terms specified in section 15.197 (6) (intro.) of the
statutes, as created by this act, the initial terms of the members specified in section

15.197 (6) (d) to (f) of the statutes, as created by this act, shall expire on July 1, 2009,
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SECTION 9101

and the initial terms of the members specified in section 15.197 (6) (g) to (i) of the
statutes, as created by this act, shall expire on July 1, 2011.

{2). EMPLOYEE TRANSFERS TO PUBLIC SERVICE COMMISSION. On the effective date

- of this subsection, all incumbent employees holding positions having responsibility

for administering energy conservation and efficiency and renewable resource

- programs under section 16.957 of the statutes, as determined by the secretary of
| __admin-istration, are transfem‘ed to the pubiic service commission The employees

_ _transferred under thls subsectmn have all the ra,ghts and the same status under"- .

subchapter V ef chapter 111 and chapter 230 of the statutes in the publlc servme
commission that they en_;oyed in the department of admmlstrataon 1mmedzately

before the transfer Notmthstandmg sectlon 230.28 (4) of the statutes no empioyee

80 transferred who has attamed permanent status in class 18 reqmred to serve a

probatmnary perlod

(3) TREATMENT AL’I‘ERNA’I‘NES AND DIVERSION GRANT By August 15, 20{)7 the _

county that has the hxghest vmient crime rate as reportec’x by the office of gustlce |

assistance, shall submit an application to the office of justiee assistance for a grant
under section 16.964 (2) (b) of the statutes. Upon approval of the county’s grent
' apﬁlicatien; tﬁé office of justice assi'stz;ﬁee shall from the appropriation under section
20.505 (6) (b) of the statutes, as affected by this act, award $250,000 to the county
for the calendar year beginning January 1, 2008, and $500,000 for the the calendar
year beginning January 1, 2009.

(4) ASSESS, INFORM, AND MEASURE GRANT. -

(a) By December 1, 2007, the county that has the highest violent crime rate, as
reported by the office of justice assistance, shall submit a plan to the office of justice

assistance for conducting presentencing assessments for the purpose of providing
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courts information for sentencing decisions. The plan shall include all of the
following components:

1, Identification of a target group of offenders from among persons who are -

" convicted of a Class F, G, H, or I felony or a misdemeéanor whom the county shall

assess.
9. Assessment of persons in the terget"gfbulj to determine the risk that they

wﬂl comm}.t further crlmes their needs that are directly related to crlmmal behavmr

the hkehhood that they Wlﬂ respond posmvely to commumty——based treatment for
N the assessed needs, as well asan assessment of the avaﬂablhty of commumty-based E

| treatment programs te serve the offenders

3 Collectmn and dlssemmatzon of 1nf0rmat1on relatlng to the accuracy of
assessments performed the value and usefulness of mformatlon contamed in the

assessment reports for purposes of makmg sentencmg dec1s10ns the ef?ectxveness of

-commumt;yu-based treatment programs in- addressmg the assesse(i needs of -

offender_s, enc_i _t_he effect of the treatment programs w1th respect to recidivism.

4 An’nual evaluatlon of the plan - | I | |

{b) Upon approval of a county plan subnutted under paragraph (a) the ofﬁce
of justice assistance shall from the appropriation under section 20.505 (6) (b) of the
statutes, as affected by this act, award the county $250,000 for the calendar year
beginning January 1, 2008, and $500,000 for the calendar year beginning January
1, 2009, to perform presentencing assessments of offenders. At least 50 percent of
the assessments performed by a county with funding provided under this subsection
shall be of persons subject to sentencing in connection with a felony.

(5) YOUTH DIVERSION GRANT REDUCTIONS.
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(a) Notwithstanding the amount specified under:section 16.964 (8) (a) of the

“.statutes, as affected by this act;the office of justice assistance in the department of
-administration shall reduce the amount of money allocated under section 16.964 (8)

- {a) of the statutes, as-affected by this act, by $6,000 in fiscal year 2007-08.

{b) Notwithstanding the amounts specified under section 16.964 (8) (c) of the
-statutes, as affected by this act, the office of justice assistance in the department of

administration shall reduce the amount of money allocated for each of the 4 contracts

-_;that are funded Wlth moneys from the approprlatlon acconnts under sectlon 2{} 505;
L (6) (d) of the statutes, as: affected by this act hy $7 500 mn; ﬁscal year 2007-08 and.

--ghall reduce the amount of money allocated for the contract that is funded only Wlth

moneys from the appropriation account under section 20.505 (6) (kj) of the statutes,
as affected by this act, by $5,000 in fiscal year 2007-08.

- {6) DISTRICT ATTORNEY CASE MANAGEMENT PROCESSES. From the appropriation
under sectwn 20, 505 (6) (a) of i;he statutes, the ofﬁce of justlce assistance shall -
'prmude $25,000 durmg the 2007 98 fiscal year. to the Mﬁwaukee County Dlstrzct
‘Attorney office to assist in the development of case management processes.

SECTION 9102. Nonstatutory provisions; Aging'a.nd Long-Term Care
Board. - | .

SEcTION 9103. Nonstatutory provisions; Agriculture, Trade and
Consumer Protection.

SECTION 9104. Nonstatutory provisions; Arts Board.

SECTION 9105. Nonstatutory provisions; Building Commission.

SecTION: 9106. Nonstatutory prévisions; Child Abuse and Neglect
Prevention Board.

SecTioN 9107. Nonstatutory provisions; Circuit Courts.
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. - SECTION 9108. Nonstatutory provisions; Commerce.
(1) BUDGET INFORMATION; SURPLUS TRANSFER. Notwithstanding section 16.42 (1)

(e) of the statutes, in submitting information under section 16.42 of the statutes for

the purposes of the 2009-11 biennial budget bhill, the-department of commerce shall -

submit a dollar amount for the appropriation under section 20.143 (2) (b) of the
- statutes as though the amount appropriated to the department of commerce in fiscal -

:year 2008-09 under -seci;ien- 20.143 (2) (b)-of the statutes is $2,000,000.

(2) GRANT F@R CELLULOSIC ETHANOL PLANT Notw1thstandmg sectwn 560.126 of

:.:"I:he statutes as created by th1s act the department of commerce shali award grants o
: tetaimg -not more than $5,000,000 from the appropriation under section 20.143 (1)

(tm) of the statutes, as created by this act, to a person who plans to construct a

cellulosic ethanol plantin this state, if all of the following apply:

(a) The person submits a plan to the /department specifying the proposed use

_g of the grant and the secretary of commerce approves i:he plan

(b) The departmen‘s ente:rs mte a Written agreement mﬁh the person ‘that -
specifies the conditions for the use'of the grant, including reporting and auditing
'reqmrements e

(¢) The person agrees in writing to suhmlt to the department within 6 months
after spending the grant proceeds, a report detailing how the grant proceeds were
spent.

SECTION 9109. ‘Nonstatufory provisions; Corrections.

{1) YOUTH DIVERSION PROGRAM TRANSFER. -

(a) Assets and liabilities. On the effective date of this paragraph, the assets and
liabilities of the department of corrections that are primarily related to the youth

diversion from gang activities program under section 301.265, 2005 stats., as
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- determined by the secretary of administration, shall become the assets and liabilities

- of the department of administration.

- (by: Positions and employees. . On the effective date of this paragraph, all .

- positions and all incumbent employees holding those positions in the department of -

.. corrections performing duties that are primarily related to the youth division from

gang activities program under section 301.265, 2005 stats., as-determined by the .
secretary-of administration, are transferred to the department of admin-istraticn

(c) Employee status Employees transferred under paragraph (b) have all the

e _.rrghts and the same staﬁus under subchapter V of chapi;er 111 and chapter 230 nf' i:he g

_statutes in'the department_ of -admmlstratmn that they enjoyed in the department -

of corrections immediately before the transfer. Notwithstanding section 230.28 (4)

. of the statutes, no employee so transferred who has attained permanent status in

- class is required to serve a probationary. period.

(d) Tangzble personal property 0n the effectzve date of thrs paragraph all

| tang}ble personal property, mcludmg records of the &epartment of correctlons that' B

is primarily related to the youth diversion from gang activities program under .
'sectmn 301.265, 2005 stats.; .as determined by the secretary of administration, is
transferred to the department of administration.

(e) Pending matters. Any matter pending with the department of corrections
onthe effective date of this paragraph that is primarily related to the youth diversion
from gang activities program under section 301.265, 2005 stats., as determined by
the secretary of administration, is transferred to the department of administration.
All materials submitted to or actions taken by the department of corrections with
respect to the pending matter are considered as having been submitted to or taken

by the department of administration.
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SEcTION 9109
(f) Contracts: All contracts entered into by the department of corrections in
effect on the effective date of this paragraph that are primarily related to the youth

diversion from gang activities program under ‘section 301.265, 2005 stats., as

- determined by the secretary of administration, remain ineffect'and are transferred

tothe department of administration. The'department of administrationshall carry -
out any obligations under those contracts unless modified or rescinded by the
department of administration to the extent allowed under the contract."

(g) Rules: and orders Al rules promulgate& by the department of corrections -

S in effect on the effectlve date of i;hzs paragraph th:at are pnmarﬂy related tothe youth G

o diversion from gang act:tvatles program under section 301.265, 2005 stats., remain

in effect until their specified expiration dates or until amended or repealed by the
department of administration. All orders issued by the department-of corrections in

effect on the effective date of this paragraphthat are primarily related to the youth

R dlverszon from gang act1v1tles pregram u:nder section 301 265 26()5 stats , Temain.

in effect until thelr spemﬁed exp1ratzon dates or untﬂ modxﬁe& or rescmded by the

department of administration.

(1) FUNDING FOR CERTAIN COMMUNITY REINTEGRATION SERVICES. ‘From the

appropriation under section 20.410 (1) (d) of the statutes, the department of =

corrections shall provide $500,000 during the 2007-08 fiscal year and $500,000
during the 2008-09 fiscal yvear to New Hope Project, Inec., for -transitional
employment services.

SEcTION 9110. Nonstatutory provisions; Court of Appeals.

SecTioN 9111. Nonstatutory provisions; District Attorneys.

(1) PROSECUTION OF DRUG CRIMES; MILWAUKEE COUNTY. From the appropriation

account under section 20.505 (6) (p) of the statutes the department of administration
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. :shall expend a dollar amount determined by the department-of administration and

and from the appropriation account under section 20.455 @) (kp) of the statutes the -
department of justice shall expend a dollar amount determined by the department
of administration in each year of -the 2007-09 fiscal biennium to provide the
multijurisdictional enforcement group serving Milwaukee County funding for 2.0
district attorney PR positions to prosecute criminal violations of chapter. 961 of the -

statutes.

(2) PROSECUTION OF DRUG CRIMES; DANE COUNTY From the approprlatlon account

under sectlon 20. 505 (6) (p) of the statu’f:es the department of admlmsf:ratmn shall :
expend a dellar amount determined by -t}w- departmgn_t of administration and from
the appropriation account under section 20.455 (2) (kp) of the statutes the
department of justice shall expend a dollar amount determined by the department

of administration in each year of the 2007-09 fiscal biennium. to provide the

| attorney PR posmon to prosecute crimmal vmlatmns of chapter 961 of the statutes.

- (3) PROSECUTION OF DRUG CRIMES; ST..CrOIX: COUNTY. From the appropriation
account under section 20.455 (2) (kp) of the statutes the department of justice shall -
expend a dollar amounﬁ_de_tertﬁined by tﬁe departinent of administration in each
year of the 2007-09 fiscal biennium to provide the multijurisdictional enforcement
group serving St. Croix County funding for 1.0 district attorney PR position to
prosecute criminal violations of chapter 961 of the statutes.

SecTION 9112. Nonstatutory provisions; Educational Communications
Board.
SecTioN 9113. Nonstatutory provisions; Elections Board.

SECTION 9114. Nonstatutory provisions; Employee Trust Funds.
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+SECTION 9115, Nonstatutory: provisions; Employment - Relations

~Commission.’

SECTION 9116. Nonstatutory provisions; Ethics Board.
‘SECTION 9117, Nonstatutory provisions; Financial Institutions.
- SECTION 9118, 'NOnstatatefy provisions; ‘Fox -River --‘Navigati_onal
System Authority.
SecTION 9119. Nonstatutory provisions; Governor.
SEC’I‘Z{ON 9120 Nonstatatory provxsmns'- Iiea’lth and Educatmnal z
SECT!ON--QIZI. ‘Nonstatutory provisions; Health and Family Services.
{1) BED ASSESSMENT FOR INTERMEDIATE ‘CARE FACILITIES ‘FOR THE MENTALLY
RETARDED. Notwithstanding section 50.14 (2m) of the statutes, as created by this act,

the department of health and family services is not required to calculate the amount

“of the bed assessment for mtermedlate care facﬂ:tties for the mentally retarded under s

section 50 14 (2) (bm) Gf the statutes as created by thzs act, for state ﬁscal year
2007-08 until October 1, 2007, or the first day of the 3rd month beginning after the

. effective date of this subsection, whichever is later.

(2) "TRANSFER OF COUNCIL ON DEVELOPMENTAL DISABILITIES.

(a) Assets and liabilities. Onthe effective date of this paragraph, the assets and
liabilities of the department of health and family services primarily related to the
council on developmental disabilities, as determined by the secretary of -
administration, shall become the assets and:liabilities of the department of
administration.

(b) Employee transfers. All incumbent employees holding positions in the

department of health and family services performing duties primarily related to the
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- functions of the council on developmental disabilities, as determined by the secretary -

.. of administration, are transferred on the effective date of this paragraph to the

department of administration.

. {e) Employee status. Employees transferred under paragraph (b) have all the

o r__}l_gh_t_s_ a_nd__the same Sta_tus_undezj s_l_xbc_hapt_er Vof c_hapt_er_ 111 and under chapter 230

. of the statutes in the department of administration that they enjoyed in the

department of health and family services immediateiy before the transfer. .

N -Noththstandmg sectmn 230 28 (4) of the statutes no employee 50 transferred Who .

has attamed permanent status in eiass IS reqmred to serve a probatmnary perzod

(d) Tangtble personal property On the effectlve date of thls paragraph all
tangfble personal property, mcludmg records of the department of health and famﬂy

services that is przmarﬂy related to the functlons of the councﬂ on developmental

| Idlsablhtles, as determmed by f;he secretary of admmzstration, is transferred to the

. _ .department of admlmstratmn

(e) Contracts :

1. All contracts entered into by the council on deve'lo;')mental disabilities in

" effect on the effective date of this paragraph remain in effect and are transferred to

the council on developmental disabilities in the department of administration. The
council on developmental disabilities shall carry out any obligations under such a
‘contract until the contract expires or is modified or rescinded by the council on
developmental disabilities to the extent allowed under the contract.

2. All contracts entered into by the department of health and family services
in effect on the effective date of this paragraph that are primarily related to the
functions of the council on developmental disabilities, as determined by the secretary

of administration, remain in effect and are transferred to the department of
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SEcTION 9121

administration. The department of administration shall carry out any obligations
under such a contract until the contract is modified-or rescinded by the department -
of administration to the extent allowed under the contract.
(3) LICENSED ADULT FAMILY HOME FEES; RULES. The department of health and
family services shall submit 'iri"jjfoﬁér"fdrm'thé rules required under section 50.033
(2) of the statutes, ag affected by this act, to the legislative council staff under section

227 15 (1) of the statutes no later than N ovember 1 200’7

(4) COMMUNITY-—BASED RESIDENTIAL FACILI’I‘Y }vms m}ms The éepartment of

health and famzly services shall submlt in proper form the m}es requxred under
section 50 037 (2) {a) of the statutes as affected by thlS act to the leglslatlve council
staff under sectmn 227 15 (1) of the Statutes no later than November 1 20{)7
(lm) INBIAN CHILD HIGH-COST OUT-OF-HOME CARE PLACEMENT FUNDING.
Notmthstandmg sectmn 16 54» (12) (a) of f;he statutes, as affected by thzs act and |
sectlon 46.46 (1) and {2) of the statutes in ﬁ.scai year 2007-08 the departmenﬁ of ..

health and family services may expend not more than $500,000 in moneys received

- u;;d_er section 20.435 (_8) (m_b_) an_d (mm) of the statutes, as affected by this act, infiscal .

vear 2{)06-—07 or2007«-08 for .ug_gixpecf;_ed or ugus_u'a_ll_y_ h_igh_wco_st_ qutmoff_home care
placements of Indian children by tribal courts. The department of health and family
services may expend moneys under this subsection only if that department
determines in light of overall child welfare needs and after paying federal
disallowances under section 20.435 (8) (mm) of the statutes, as affected by this act,
that there are sufficient moneys in the appropriation accounts under section 20.435
(8) (mb) and {mm) of the statutes, as affected by this act, to expend for that purpose.

(5) TRANSFER TO THE DEPARTMENT OF CHILDREN AND FAMILIES.
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-.{a) Assets and liabilities. On theeffective date of this paragraph, the assets and

- liabilities of the department of health and family services that are primarily related

to the functions of the division of children and family services in that department,

to the child abuse and neglect prevention program under section 46.515, 2005 stats.,

{0 the food distribution and hunger prevention programs under section 46.75, 2005

_stats., section 46.76, 2005 stats., and section 46.77, 2005 stats.,and to the state .

supplemental fmd program under section 253.06, 2005 stats as determined by the

g 'secretary of admmistratmn, shall become the assets and 11ab111tles ofthe department b

. _._{)f chlldren and famzhes

o -(b) "-Employee transfers.- .
1. The classified positions, and incumbent employees holding positions, in the
department of health and family services relating primarily to the functions of the

division of children and family services in that department, to the child abuse and

neglect preventlon program unde:r sect;:t{m 46. 515 20(}5 stats to the foed_.
| dlstnbutlon and hunger prevenﬁmn programs under sectmn 46 75 2005 stats

section 46.76, 2005 stats., and section-46.77, 2005 stats., and to the state -

-supplemental food program under section 253.06, 2005 stats., as determined by the

secfetary of adminis.t.rai‘:ion, afe ‘transferred to thé depai‘tmeni; of children and
families.

2. The classified positions, and incumbent employees holding positions, in the
department  of  health and family services relating primarily to general
administration - and program support that the secretary of administration
determines should be transferred to the department of children and families are
transferred to that department. . Upon determination.of these employees, the

secretary of health and family services shall, by October 1, 2007, and in conjunction
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with the secretary of workforce development, submit a plan to the secretary of

administration requesting the transfer of moneys between the general purpose

- revenue appropriations for the departments of health ‘and family services and

- workforce development and the department of children and families, between the

program revenue appropriations for the departments of health and family services
and workforce development and the department of children and families, between
the program revenue-service appropriations for the departments of health and
family services and workforce development and the department of children and
families, between the appropriations of given segregated funds for the departments
of health and family services and workforce development and the department of
children and families, and between the federal revenue appropriations for the
departments of health and family services and workforce development and the

department of children and families, if necessary to adjust previously allocated costs

*in accordance with the transfer of personnel. .

..(.cﬁ) Employee status. Employees transferred ﬁi‘idér'paragraph (b) shallhave the
same rights and status under subchapter 'V of chapter 111 and chapter 230 of the
statutes in the department of children and families that they enjoyed in the
department of health and family services immediately before the transfer.
Notwithstanding section 230.28 (4) of the statutes, no employee so transferred who
has attained permanent status in class is required to serve a probationary period.

(d) Tangible personal property. On the effective date of this paragraph, all
tangible personal property, including records, of the department of health and family
services that is primarily related to the functions of the division of children and
family services in that department, to the child abuse and neglect prevention

program under section 46.515, 2005 stats., to the food distribution and hunger
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-prevention programs-undér:section 46.75, '20()5 -'stats , section 46.76, 2005:stats. and"--

sectmn 486.77, 2005 stats and tothe state suppiemental food program under sectx,on _

_ 253 06, 2605 stats -as determlned by the secretary. of acimmlstratmn shall be ..

.. .transferred to the department of chlldren and families.

(e ) Contmcts All conﬁracts entereﬁ into by t}:ie department of hea} th and famﬁy

§ _semces 1n effect on the effectzve date Of thls paragraph that are przmanly related
. to the functmns of the cizwszon of chxldren and famﬂy services in that department :

b f;(} ﬁhe chﬂd abuse and neglect preventmn program under sectmn 46 5 15 2005 staﬁs 5 '

| to the food distrlbutmn and }mnger jpreventmn programs under sectmn 46 75 2005 o

stats sec’szon 46 76 2005 stats and sectmn 46 7 7 2005 stats and to the state“_ _

supplemental food program under sectmn 253 06 2005 stats as determmed by the |

secretary of admmlstratlon, remain in effect and are transferred to the department

of chlidren and famlhes The department of chﬂdren an(:i famahes shall carry out any N

:'_such ccntractual obhgatmns unless modlfied or rescmded hy t;he department of e

.chlldren and famxhes to the extent ailowed under the contract

(f’) Ruies cmd orders All rules promuigated by the department of health and |

N 'famﬂy semces that are przmarﬁy related to the functz,ons af i:he d1v1510n of chxldren |

and famﬂy services in that department to the’ chﬂd abuse and neglect preventmn

" program under section 46.515, 2005 stats., to the food ‘distribution and hunger

prevention programs under section 46.75, 2005 stats., section 46.76, 2005 stats., and
section 46.77, 2005 stats., and to the state supplemental food program under section
253.06, 2005 stats.; as determined by the secretary of administration, and that are
in effect on the effective date of this paragraph remain in effect until their specified -
expiration dates or until amended or repealed by the department Qf children and

families. All orders issued by the department of health and family services that are
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primarily related to the functions of the division of children and family services in
that departmient, to the child abuse and neglect prevention program under section
46.515, 2005 stats), to the food distribution and hunger prevention programs under
section 46.75, 2005 stats., section 46.76, 2005 stats., and section 46,77, 2005 stats.,

and to the ":eﬁate"'supplehiental" food program under section 253.06, 2005 stats., as

" determined by the éecfet'afj?'o'f 'adhﬁnistration and that are in effect 6n the effective

date of th1s paragraph remam in effect untﬂ their spemﬁeci expiration dates or until

N modiﬁed or rescmded by the department of chzldren and famlhes

(6) AGENCY NAME CHAN(}E

(a) Wherever the term “heaith and famﬂy services” appears in the statutes as

affected by the acts of 2007 the term “health services” is substltuted

(b) Begﬁmnmg on J u}y 1 2008 the department of health services has the powers

_ and dutles granted or a551gned the department of heah;h and famxly services by

.' '-SECTIONS 9101 f;o 9155 ef thls act that de not termmate before paragraph (a) takes

effect. Beginningon July 1, 2008, the secretary of health services has the powers and

. duties g_x_fan_ted_(’a_;f assigned the secretary of health and family services by SECTIONS

9101 to 9155 of this act that do not terminate before paragraph (a) takes effect.

SecTioON 9122. Nonstatutory provisions; Higher Educational Aids
Board. :

(1) WisconsiN COVENANT SCHOLARS PROGRAM.

(a) Rules. The higher educational aids board shall submit in proposed form the
rules required under section 39.437 (5) of the statutes, as created by this act, to the
legislative council staff under section 227.15(1) of the statutes no later than the first

day of the 18th month beginning after the effective date of this paragraph.



